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/ ~" -~"Deed Restriction Violation Notification and Enforcement Policy

</ for
xx,_,__f/i"ﬁ Woods Edge Section III Neighborhood Committee, Inc.

TH TAJ:E“ AS §

§
COUNTY OF(E;_BZ)F

tt S y of Woods Edge Section III Neighborhood Committee, Inc. (the
“Assoaatlon!’ at at a meet ng of the Boar{i of Directors of the Association (the
“Board”) dul led nd h fithe 8_ day of 1 , 2019, with at least a quorum of
the Board mem nt and remaining throughout and being duly authorized to
transact busines ,H.,th’e Io ing Deed Restriction Violation Notification and Enforcement Policy
("Policy”) was apereq/by/mHess than a majority of the Board members in attendance.

EQ\) .~ RECITALS:
WHEREAS, the pro e,_nc’urr_;b'éred by this Policy is that property restricted by the “First

Amended and Restated Restnct’on,sffo:r-West Edge Section Three"” recorded under Clerk's File No.
9063994 of the Official Public‘Re€ords. 6f-Req| Property of Fort Bend County, Texas (the
“Declaration”) and any amendm{nt@éﬁéto

-~

WHEREAS, the Board of Dir ;;u{ dé'“;/eﬁo adopt a policy relating to the enforcement of
the Declaration or any rules and re ions adopted hy the Association or Architectural Control
Committee of the Association consistent with Sectig_p, 95Q06 of the Texas Property Code; and

WHEREAS, reference is hereby made rd'th Bedlaraltion for all purposes, and any and all
capitalized terms used herein shall have the{l_meﬂﬁ set forth in the Declaration, unless
otherwise specified in this Policy; and

WHEREAS, in the event of a conflict betwee r s of this Policy and any previously
adopted Rules, Regulations and/or Policies addressu g |t rcement of Dedicatory Instruments
and fees as set forth herein, this Policy shall control

WITNESSETH:
u”
NOW, THEREFORE, IT IS RESOLVED, that the follewing P,effcyj%s hereby adopted by the
Board: 4 T,
O ,,J

DEDICATORY INSTRUMENT ENFO MEN‘f

In addition to other remedies that may be available to the d/Az;{jatl there are two
different types of enforcement procedures that may be followe ed restriction
violations. The type of enforcement procedure depends on whether a{ i |s onsidered: (1)
curable and does not pose a threat to public health or safety, or (2)

or poses a
threat to public health or safety.

The Board has the authority to make the ultimate determination of w ‘e&%\g y}La ion of
the Dedicatory Instruments is curable, uncurable and/or poses a threat to pub ety
Furthermore, the Board has the authority to make the determination as to whi nfefa em
procedure is followed, if at all.  Nothing contained herein, not otherwise r uﬁed’by
Declaration, shall require the Board to take any of the specific actions contained. Tb{Eq,a‘Fﬁﬁas 5
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/th:e"lfight,rﬁut not the obligation, to evaluate each violation on an individual basis as it, in its sole
iscr or},,d%ems reasonable.

R_A.fudi'rﬁcnron AND ENFORCEMENT OF CURABLE VIOLATIONS (AS DETERMINED BY
TEf(AS‘FKOPERTY CODE)

\fB' of illustration and not limitation, the Texas Property Code lists the following as
exarﬁfnles turabte violations:

. p r
+ maintena viol
* failure to~con FLH t+smprovements or modifications in accordance with approved plans or

specifiatipris = Y
* an ongding néﬁse,M; ﬁrl:such as a barking dog, loud music

1. COURTESY geN/ TA F/I—(thlonal)

As a courtesy to the'\(B@nér an;:[ut | notlce of the violation may be given by phone, letter, email,
or in person by a memb r gf ard:"’

2. VIOLATION LE R Bti'or_lﬁl})

If the violation is not correcteﬁfw in $even (7) days, a “Violation Letter” may be sent via regular
mail to the Owner. The Assd a‘fﬁ'hwn t requwed to send a Violation Letter. If sent, the
Violation Letter shail: [::

a) Describe the V|olat|on(s\)7{ -~ ,f'r ,f'f
b) State the action required t co’_,,ef/the V|0L}qn(s),

¢) Remind the Owner of the n%%d to m’g.wrtém pr:b erty and property values, as well as
esthetic integrity of the neighborhood; f,r’"

d) Advise the Owner of a reasonabl{tmﬂ'; pg,ﬂbd ith date by which the violation(s) must
be corrected; x

e) State that if the violation is not correcte m the time provided or if a subsequent
violation for a previous or similar violati n cC |th|n 6 months after receiving the
Demand Letter, no notice is required rcement action may be taken,
including a fee for administrative costs.

3. DEMAND LETTER (Texas Property Code § 209.0

Upon initial verification of a violation or if the violation*has otl,b’éer)_‘;-.corrected after the time
period listed in the Violation Letter, a second written notice of vidlatien' (“Bemand Letter”) may be
sent via Certified US Mail. The Demand Letter may be also enn”’byf’ény’method of mailing for

which evidence of mailing is provided by the United States Po Serv,.»c'e common carrier to
the Owner's last known address as shown on the association rech r pen ing on the violation,
the Demand Letter may be the first and only written notice sent to wndr. The severity of the
violation and/or the history of previous violations on the Owner's pro et mine whether
the Demand Letter is the first letter sent, as determined in the soIe |o of he Board. The

Demand Letter shall:
a) Describe the violation(s) and any amount due to the Association //_\l

b) Inform the Owner that he/she has a reasonable period of time tb cﬁ (cp t) the
violation(s) and avoid legal action;

c) Specify the date by which the Owner must cure the violation(s);

d) Inform the Owner of the right to request a hearing before the Board on oF 5/ fhe
thirtieth (30'") day after the date the Owner was mailed the Demand Letter*-.h,_ﬂ- o

l,.-" -
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e e)~H a hearing is requested by an Owner as described above, then the Board must:
1. Hold a hearing within thirty (30) days from the date of receipt of the Owner's

{ “ .~ request for a hearing;
75

- ~Notify the Owner of the date, time and place of the hearing not later than the 10th
nf;,.e-*":) ay before the hearing;

ostponement of the hearing is requested by either the Board or Owner, it must

tp, nerrx may be granted by agreement of the parties;
r

ne ard Member may make an audio recording of the hearing;

S.JM{-O fﬁ‘é'é-dc-l not be present in order to hold a hearing.

f) If r?b”'hegﬂﬁ'g jg;é_\u:e?ffed by the Owner, the violation(s) must be cured within the time
period(éetja?th,&-ﬁ%lgé*‘bemand Letter.

"
g) Advise the" O t he/she may have special rights or relief related to the
enforcement-action _under federal law, including Servicemembers Civil Relief Act (50
/_S‘Q{)l eq.g,,*if' the Owner is serving on active military duty.

U.S.C. App. Sectjon
h) Advise the Owner ;hatﬁ_a"’ﬁﬁib:ﬁo administrative fee may be charged to the Owner's
account to coverti nd-€xpenses associated with the Demand Letter, if the violation

te and following the required thirty (30) day period

is not cured by the spécifi
allowed for a heariﬁg‘f‘i—“w

i} If an Owner has a vi atfa;’wi_gb'n & mopths after receiving a Demand Letter pursuant
to the terms set forth boyee',jdll-' aﬁﬁrevious, similar violation, the Association may
impose an additional $50¢ Adfr}rfﬁ}istrative Fee without sending a Demand Letter to
the Owner. The fee may ac {_g,e”’és of thi_ﬁl:s’ff@:‘) date of the subsequent violation.

j) Advise the Owner that the Association y ‘rollect reimbursement of reasonable
attorney's fees and other reasongble cros'tgnﬁcur ed after the conclusion of a hearing,
or, should a hearing not be requested; _after the“date by which the Owner must request
a hearing. Said attorney's fees ang costs shdll be charged to the Owner's Assessment
account. Additionally, the Associatio\h—maf ut is hot obligated to exercise its Self Help
remedy pursuant to the terms set forth/in #Hie}Delclaration and any costs associated
with same shall be the personal obligatiﬁ\ &f the Qwner and are supported by the lien
created in the Declaration. Further, right Mmon areas may be suspended.

In addition to charging an administrative fee, the Assocjatiolh reserves its right under any
Dedicatory Instrument and under Texas law, to file a | wsﬁ\gfo ~damages and injunctive relief,
and pursuant to Section 202.004(c) of the Texas Property Code, & colwrt in such a lawsuit may
assess civil penalties of up to $200.00 per day for each violatior of & restrictive covenant. After
the conclusion of a hearing, or should a hearing not be req stq@,aftqpethe date by which the
Owner must request a hearing, per the Board's direction a mat ay,b‘@sé?ﬁ to legal counsel for
the Association; and I-___?.-"" =

k) A notice of Dedicatory Instrument Violation may also be {;@@ intehe real property

records if the violation is not cured within the specified timé am}gr“fl_]
-

B. PROCESS FOR NOTIFICATION AND ENFORCEMENT REGARDI G
ARE UNCURABLE AND/OR THAT POSE A THREAT TO PUBLIC HEALTH ,."
time-ta cure

It is the sole discretion of the Board to determine whether Owners may be!-.\i%\u
violations of the Dedicatory Instruments that are considered uncurable and/o sé.-4 th to
public health or safety. A violation is considered a threat to public health or safety-~it the-Viplatjon
could materially affect the physical health or safety of an ordinary resident. AT e

-~

As an illustration and not limitation, a violation is considered uncurable if the ﬁ'@;ﬁ@%as 5
- =4
[y
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occﬁ?redf’B“ut is not a continuous action or a condition capable of being remedied by affirmative

( ctig Th€ nonrepetition of a one-time violation or other violation that is not ongoing is not
|d Fe/g,, an adequate remedy.

) J
wav’of @.Lstranon and not limitation, examples of acts considered uncurable are:

\fr*":a}\ aat constituting a threat to public safety
jolation that is not ongoing
m damage, including the removal or alteration of landscape

nt;Erohlblted by a Dedicatory Instrument such a Garage Sale if not
‘permittéd:" a p ith ponies or a petting zoo & animal waste is not cleaned/cleared
from n‘é’gh drlveways

.\‘fj,-" -':"" -,

P
1. DEMAND{.EgaEﬁ“ Teéx “Property Code § 209):

Upon initial venﬂ&ftl n"-'of ar curable violation, written notice of violation ("Demand Letter”)
may be sent via Cer fl d”f Mail. it is the sole discretion of the Board to determine if the Demand
Letter is the only notlce tolth Ow r The Demand Letter shall:

aﬁ&%ﬁ? amount due to the Association;

a) Describe the Vjo

b) Advise the Owneri;hat OO administrative fee will be charged to the Owner's
account to cover t@e;a_p_d__g\xﬂ_gn es associated with the Demand Letter.
¢) Inform the Owner of \‘t'}toire a hearing before the Board on or before the
thirtieth (30™) day af daﬁe er was mailed the Demand Letter;

d) If a hearing is requested f%Owﬁér as descnbed above, then the Board must:
(30) d me\m the date of receipt of the Owners

request for a hearing;
2. Notify the Owner of the date, <lme a’f/p:)ac;of the hearing not later than the 10th
day before the hearing;
3. If a postponement of the hearlng\wg{ﬁ,es'fed'b either the Board or Owner, it must
not

be granted for a period of am ten (10) days and additional
postponements may be granted by a reelmgn‘to the parties;

1. Hold a hearing within

4. An Owner or Board Member may make" recording of the hearing; and

5. An Owner need not be present in order to hold r@rir{g.

6. Regardless of whether the Owner chooses reques /?yaring, remedies may be
implemented by the Association after the mailing of’ !__,Bem{and Letter.

”"2

e) Advise the Owner that he/she may have special or’} elief related to the
enforcement action under federal law, including Se mbérslclvn Relief Act (50

U.S.C. App. Section 501 seq.), if the Owner is serving onr-a ff%_,m}hta y duty.

f) If an Owner has a violation within six (6) months aftek_réceiving ‘aDemand Letter
pursuant to the terms set forth above, for a previous, similgr wol’ébdn e Association
may impose a $50 Administrative Fee without sending a De gnd-Letter to the Owner.
The fee may accrue as of the first (1*) date of the subsequent \@L

g) Advise the Owner that the Association may collect reimburseime t\q\ir a onable
attorney's fees and other reasonable costs incurred after the conc"iu\s%% rlng,
or, should a hearing not be requested, after the date by which the Ow rf‘i’us
a hearing. Said attorney's fees and costs shall be charged to the Owni ss
account. Additionally. The Association may, but is not obligated to e
Help remedy pursuant to the terms set forth in the Declaration anm sts 5

.-"' 5/ o
Deed Restriction Violation Notification and Enforcement Policg of Woods Edgc Section Page 4 of 5 '-._



2019036173 Page 5 of 6

Py
-
/,,f’ ~"associated with same shall be the personal obligation of the Owner and are supported
( (:/,f’" the lien created in the Declaration. Further, rights to access common areas may be
Iﬁsuspended

"

“'\-Lnﬁ’ﬂéjd/d'tlogto charging an administrative fee, the Association reserves its right under any
Dedica }strument and under Texas law, to file a lawsuit for damages and injunctive relief,
aq@rﬁﬁan to Section 202.004(c) of the Texas Property Code, a court in such a lawsuit may
ass?:_;/ ies of up to $200.00 per day for each violation of a restrictive covenant. After
the sion—of & hearing, or should a hearing not be requested, after the date by which the
Owner S(:;;UG hearing, per the Board's direction a matter may be sent to legal counsel for
the Associa

h) A ngtice p&p;éwfétbry Instrument Violation may also be recorded in the real property
reé\fq,s*’f thee vio pﬁls not cured within the specified time frame.

i) For p ﬁ'oses’”b ,-fm)i/s‘éctlon a violation is considered uncurable if the violation has
occurr tf ’/ot a continuous action or a condition capable of being remedied by

affirmativer at)lo purposes of this subsection, the nonrepetition of a one-time
violation or.other v/al? that |s not ongoing is not considered an adequate remedy.

This mstrument ill b eﬁfectly-e upon recording in the Official Public Records of Real
Property of Fort Bend Coun yJ;F x!}
l‘l,_.r .-"'"_\"'\.lll""_".

I hereby certify that I anithg el ct d acting Secretary of the Association and that
this Policy was approved by no ha? aJ y vote of the Board of Directors as set forth
above and now appears in the cords of the Association, to be effective upon

recording in the Official Public Recor Propert/x-).f Fort Bend County, Texas.
TO CERTIFY which witness my hand this _ U’u\ gh JA&DC\ \ , 2019.
.-"
-~
oosl_Etg_gE’ ECTION ITI NEIGHBORHOOD
COMWTTEE, Ine.

oy G WopeShe
Printed: @D@/M KHD‘H/

Its: Secretary QFE
S ;”H
THE STATE OF TEXAS 8

8 r’f;

COUNTY OF FORT BEND §

BEFORE ME, th un S|gned notary publig, on thlsl d’a of iof; 21/4’ , 2019
personally appeared 1S (S a , Secret {ya’SﬁWood ge Section III
Neighborhood Commlttee Inc( known to me to be the person whoseg !,s-]su scribed to the

foregoing instrument, and acknowledged to me tf?/he executed th (Mpose and

in the capacity therein expressed.

‘ \\:}u% CARRIE A ROBINSON } /\M/ , ) A\ i //MR,
§§ e = Notary Public, State of Texas ’
‘5»,5; /ﬁ( 5 Comm. Expires 10-30-2022 Notary Publlc in and for the State of T kasl‘ r’
{ “ZEore™ Notary ID 1140015-6 ) T J);’v
"""""""" " f
"-I""'-H- r'-'-.-.. =4 5
.-'"' =
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FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

Laura Richard, County Clerk
Fort Bend County Texas
April 11, 2019 12:33:24 PM

FEE: $29.00 DP2 2019036173



